
MINUTES FOR MARCH 14, 2011 

COLUMBUS, KANSAS, CHEROKEE COUNTY 

OFFICE OF THE COUNTY CLERK 

CRYSTAL L. GATEWOOD 

The Cherokee County Commissioners met March 14, 2011. Commissioners Collins, Gamer, and 
Hilderbrand were present. The Pledge of Allegiance was said by all. Commissioner Collins 
made a motion to approve the minutes as presented by County Clerk Gatewood for March 7, 
2011; his motion was seconded by Commissioner Hilderbrand with Commissioners Garner, 
Collins, and Hilderbrand voting in favor. Commissioners Garner, Collins, Hilderbrand, and 
County Clerk Crystal Gatewood signed off on the approved meeting minutes. Commissioner 
Gamer made a motion to approve and pay March 2011 Mid-Month Accounts Payables, his 
motion was seconded by Commissioner Hilderbrand; with Commissioners Garner, Collins, and 
Hilderbrand voting in favor. Commissioners Collins, Gamer, Hilderbrand, and County Clerk 
Crystal Gatewood signed off on the documentation. 

EXECUTIVE SESSIONS CALLED BY COMMISSION 

Commissioner Hilderbrand made a motion to go into Executive Session for twenty minutes for 
Attorney/Client Privilege with himself, Commissioners Collins, Gamer, and County Counselor 
Kevin Cure; his motion was seconded by Commissioner Collins, with Commissioners Collins, 
Gamer, and Hilderbrand voting in favor. They went in at 10:23 AM and returned at 10:48 AM. 

MOTIONS MADE BY COMMISSION 

Commissioner Garner made a motion to take a break at 9:45 AM; his motion was seconded by 
Commissioner Collins; with Commissioners Hilderbrand, Collins, and Gamer voting in favor. 
The commission resumed the meeting at 10:05 AM. 

Commissioner Collins made a motion to recess for lunch; his motion was seconded by 
Commissioner Hilderbrand; with Commissioners Collins, Garner, and Hilderbrand voting in 
favor. 

Commissioner Hilderbrand made a motion to amend the February 28,2011 minutes with a 
written statement by Register of Deeds Christy Grant, his motion died for a lack of a second. 

Commissioner Garner made a motion to attach a portion of Deputy Paula Cheney's hand written 
minutes regarding the Register of Deeds' statement to the February 28,2011 minutes; his motion 
was seconded by Commissioner Hilderbrand; with Commissioners Gamer, Hilderbrand, and 
Collins voting in favor. 
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Commissioner Collins made a motion regarding the negotiations for the decision by the 
commission for the fence viewing, with Bob Lucian paying $2,100.00 for the bulldozing of trees 
and the five strand fence and materials requested by John Gaither. Both parties will continue 
hereafter to maintain their sides of the fence located 3 y, miles West on Highway 160 and 
Highway 7; as approved by the findings from County Counselor Kevin Cure; his motion was 
seconded by Commissioner Gamer; with Commissioners Gamer, Collins, and Hilderbrand 
voting in favor. 

OTHER BUSINESS 

Raymond Griffith came before the cOimnission to di scuss a personal property problem. Mr. 
Griffith said he would get back with the clerk. 

Road and Bridge Supervisor Leonard Vanatta and Gene Langerot and updated the commission 
on general road, bridge, and county maintenance. 

Brenda Clugston of the Cherokee County Health Department brought yearly grant paperwork 
which Cherokee County Chairman Jack Gamer signed off on for the year. She also submitted 
voucher #5099 to Proc CT for two computers to be purchased by the Health Department for the 
amount of $2,076.00. Commissioners Gamer, Hilderbrand, and Collins signed off on the 
voucher. 

The Fence Viewing Hearing was held with the following individuals present for the discussion 
with the Commissioners and County Counselor Kevin Cure: Janice, Jim and John Gaither, 
Attorney Larry Prauser, and Jim Lucian. Attached to the minutes is the detennination of costs 
and procedures developed by County Counselor Kevin Cure and Attorney Larry Prauser and 
those present for the discussion. 

Commissioner Gamer postponed the discussion involving the county pay plan, pay scale and the 
Business License Resolution until next week. 

ADJOURNMENT 

Commissioner Gamer made a motion to adjourn atl :53PM; his motion was seconded by 
Commissioner Collins with Commissioners Garner, Collins, and Hilderbrand voting in favor. 
The next Cherokee County Commission meeting will be held March 21,2011 at 9:00 AM in the 
Cherokee County Courthouse in Columbus, Kansas . . ~0rCh 21, 2011 
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The Coun . Commissioners observed and found to 

I. The South half 01 the fence along the common bQundary isa suflicie t fence 
meeting at least the minimum requirements of Kansas law. 

2. The Nonh half of the fence along the common boundary is not a su dent 
fence meeting at the minimum requirements of Kansas law. This fence is built 
along a hedgerow, has insufficient height, insufficient strands of fencing, does ot exist in 
some places. and does not al ways trace the North half of the aforesaid commo boundary 
without significant variation. 

3. Jim Lucian stated tbat he hunts on his property, is concerned about e sion if 
the hedgerow along the common boundary is removed, conducts tarming opera 'ons on 
this property. and has Walnut trees that would lose protection from strong wind if the 
hedgerow is removed to construct the fence. and the trees along the fence row ve their 
own value. 

4. John Gaither announced that he wishes to conduct cattle operations . 
!lUbject property and that enclosure with a sufficient fence is needed. 

5. There is a need to remove the hedgerow along the conunon boundary so that a 
II\Ifficieot fence can be constructed on the North half oftbe common boundary. The 
current fence is not kept in good repair, and the parties- bave not otherwise agre d to not 
keep it in good repair. 

6. Robert Lucian's land sharing the common boundary is not otherwise enced on 
its other boundaries that are not the common fence of Robert Lucian and John sitber. 

7. John Gaither's land sharing the common boundary is otherwUie fence: on its 
other boundaries that an: not the common boundary of Robert Lucian and Jolm aither. 

8. K.S.A . 29-309 requires Robert LuciBn. to contribute to the partition fe ce as' he 
his land otherwise than in common. Robert Lucian conducts farming opera ·ons on 

his property herein. 
9. That John Gaither's proposal for a new fence to be constructed upon c . 

common boundary is as stated in a Jetter written by Cure, legal counsel the 
Board of County Commissioners, dated January 10,2011. that was previously p ovided 
to Robert Lucian and to which Robert Lucian rejected the proposal. This letter i 
incorporated into these fmdings as though fully set forth herein. 

10. That John Gaither shall be responsible for t1ie maintenance oCme rec ntly 
constructed fence along the South half of the aforesaid common boundary. 1llat uch 
fence is sufficient in its current state. 

11. That Robert Lucian shall be responsible for the maintenance of a sut: cient 
fence along the North half of the aforesaid common boundary os such fence is n t 
sufficient in its current state. 

12. It is unlikely that Robert Lucian would promptly conunence and com lete the 
maintenance of the portion of the fence along the common boundary assigned to 
aforesaid based upon previous history of dealings concerning this controversy be eeo 

landowners. 
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13. Thar John Gaither shall -:()Inmence and pertonTI with due diligence be 
removal Dl'the hedgerow along thc COlllmOn boundary, and replact; the remnan S of the 
existing partition fence. with a new fence of the quality as staled in the aforem ntioned 
January 10,20 ) I.. letter. /l.-1r. Gaither shall also place one-half uf the trees rem ved on 
each side of the common boundary. 

J 4 . The aClua) costs to be assigned to Robert Lucian of such removal 0 the 
hedgerow and construction ofthe new fence shall not exceed the following: bu Idozing 
costs of $600.00. material of S900.00, and labor to construct the fence of $600. O. Any 
excess costs shall be paid for by 10hn Gaither over the said sums. The actual c 5t to be 
assigned to Robert Lucian. as aforesaid. shall become a lien against the prope ' on the 
West side of the aforementioned common bonndary until satisfied. 

15. Thereafter, any owner ofthe East half of the land along the commo boundary 
shall be responsihle for the. maintenance of the North half of the atoresaid fenc 

16. Thereafter, any owne:r ofthc West half of the land along the commo 
boundary shall be responsible for the maintenance of the South half of the afor aid 
fenl;e . 

On March 14,201 L the Board met in regular session, and after consideri g all the 
information provided to it detemline the actual fmdings shall become its order," full .. 
The Board also found these findings shall be recorded in the Office of the Regi er of 
Deeds of Cherokee County, Kansas. 


